I. INTRODUCTION
Anal met her abuser when she was only nineteen years old. Doting and attentive in the first few months, his attention soon became overwhelming. He was angry and jealous whenever Ana spent time with her friends and raged when she danced with male cousins at family get-togethers. A year into the relationship, Ana became pregnant and the physical violence began. Unable to tolerate any deviation from the way he expected "his woman" to behave, he lashed out brutally at any misstep. The pushes and shoves whenever she "disappointed" him escalated to regular beatings, kicks, lashes, and strangling. His machete was always at his side, even in the middle of the night, and he threatened that Ana would feel the weight of its blade if she ever disobeyed or left him.
One night, after claiming that the rice Ana made him for dinner was flavorless, he rubbed spices in her face and eyes and slammed her head against the kitchen counter. Desperate to free herself from his hold, she grasped for a nearby pan; the force of the metal against his shoulder startled him and gave Ana a few critical moments to lock herself in her room for safety. The next morning, he tousled her hair and said he hoped to see such fire in the bedroom soon.
Ana was ashamed of the gashes and bruises that covered her arms and legs, so she spent much of her life inside the small home she shared with her abuser. The hours cleaning and playing with her baby were relatively peaceful, as her husband was often out drinking with his military buddies, many of whom now worked odd hours at the local police station. She knew that things would be at their worst when he came home smelling of whiskey, so as the years passed, Ana learned his patterns and deliberately instigated his attacks. She would stand up to him or antagonize him (including through physical [https://perma.cc/2NTS-MPSB] ("Although both men and women use violence in intimate partnerships, the most severe violence (i.e., involving broken bones, injury to bodily organs, sexual assault or coercion, and strangulation) is overwhelmingly inflicted by men against their women partners." (citation omitted)). Accordingly, this Article will use the feminine pronoun when referring to victims of domestic violence.
16 DHS 2009 Brief, supra note 9, at 14. This Article takes a new and different approach, analyzing and critiquing the social groups proposed in Matter of L-R-and codified by the BIA in Matter of A-R-C-G-, and ultimately arguing that they further a historical essentialization of battered women as helpless, passive, and powerless, which in turn perpetuates the victimization of domestic violence survivors. Unlike a "traditional" asylum claim based (to use a conventional example) on political opinion, where the applicant must demonstrate that she has affirmatively acted against authority, in the domestic violence context, the onus on the applicant is to show that she has not acted, that she has remained submissive and impotent in the face of harm and danger. The different standard for this gender-based claim results in an immigration policy that "fosters the notion of women as deserving of status [only] when they are perceived of as weak, passive victims. There is no public recognition of the strength of immigrant women nor of the significant contributions that they make on a daily basis to our society." 23 Thus, as this Article will demonstrate, while the particular social group formulations in Matter of L-R-and Matter ofA-R-C-G-may ultimately lead to protections for certain women, many others-in particular, those who do not fit the established profile of a tragic and helpless victim-are excluded. If Ana were to succeed in her hypothetical asylum claim, she would need to shed any portion of her narrative that involved her instigating or fighting back against her abuser; making a rational choice to remain with him due to familial, economic, or societal pressures; or terminating her relationship in a manner other than fleeing under cloak of darkness. Unless she were able to fit her square life into the round hole created by Matter ofL-R-and Matter ofA-R-C-G-, Ana would risk being denied much needed protection in the United States. she may ultimately still be fundamentally harmed, as the Matter of L-R-and Matter of A-R-C-G-particular social groups disempower women by denying them the ability to claim a narrative of strength and agency. Part II of this Article provides an introduction to the theory of Battered Woman Syndrome and the related principle of "learned helplessness" that provide the foundation for the pervasive image of the "vulnerable, ashamed ... dependent, unassertive, depressed, [and] defenseless" domestic violence victim. 24 Part III then explains how the essentialized view of the battered woman has been applied in asylum law. A brief overview and history of domestic violence asylum in the United States is provided, including a review of the foundational Matter of R-A-case and an analysis of the particular social groups for survivors of domestic violence articulated in Matter of L-R-: "women in domestic relationships who are unable to leave" and "women who are viewed as property by virtue of their positions within a domestic relationship." 2 5 It concludes by examining the most recent case in this area, Matter of A-R-C-G-, the first published BIA decision granting asylum to a survivor of domestic violence.
A-R-C-G-
Part IV details why these particular social group formulations, premised on the stereotype of the helpless, docile, and passive battered woman, are problematic. Concerns are identified in four discrete areas: (1) the detrimental consequences of a woman's failure to conform to the prevailing victim narrative; (2) the contribution to victim blaming; (3) the lack of recognition and understanding of separation violence; and (4) the reliance on the binary narratives of either "good" or "bad," and "worthy" or "unworthy" immigrants. Lastly, proposed solutions and alternatives are explored in Part V, including the issuance of final regulations that would establish nonessentializing particular social groups for battered women. This Part also proposes and analyzes several alternative particular social group formulations that would enable survivors of domestic violence and their advocates to present counternarratives of women demonstrating strength, agency, and resilience in the face of abuse.
II. BATTERED WOMAN SYNDROME AND LEARNED HELPLESSNESS

A. The Battered Woman
In 1979, psychologist Lenore Walker published The Battered Woman, a groundbreaking book that would come to redefine the public and experts' view of victims of domestic violence. 26 Walker, a self-identified feminist who was dissatisfied with existing explanations for why women remained in abusive 
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relationships, looked to psychology to explain patterns of behavior that caused women to stay.
2 7 Her conclusion was that women remain in situations in which they experience domestic violence because of the phenomenon of "learned helplessness," a theory that victims are rendered helpless and dependent by the violence they suffer.
8
To corroborate her thesis, Walker relied on interviews she conducted with 120 women (and "fragments of over 300 more stories" 29 ), as well as studies conducted by psychologist Martin Seligman. 30 In Seligman's experiments, dogs were placed "in cages and administered electrical shocks at random and varied intervals." 3 1 Unable to control the shocks, the dogs eventually stopped trying to escape and "became compliant, passive, and submissive." 32 And later, when the cage doors were opened and "the dogs were shown the way out, they remained passive, refused to leave, and did not avoid the shock."
33
Based on this experiment and her interviews, Walker determined that "if an organism experiences situations which cannot be controlled, then the motivation to try to respond to such events when they are repeated will be impaired." 34 Essentially, she concluded that if you don't believe you have control over a negative occurrence, you stop trying to correct or prevent it.
35
Analogizing to victims of domestic violence, she found that " [o] nce the women are operating from a belief of helplessness, the perception becomes reality and they become passive, submissive, 'helpless.' 36 2 7 Id at x-xi. Walker also acknowledged the role that a culture of patriarchy played in perpetuating domestic violence, as well as political and societal forces that subjugated women, including economic, legal and social dependence on men; the lack of safe housing alternatives; inadequate protection from police, courts, hospitals, and social service agencies; and pressures to keep families together. The validity of her claims was also cast into doubt-most importantly here, the notion that all women who are in abusive relationships are uniformly helpless, meek, and passive. 38 In fact, researchers have since shown that many women who are subjected to violence by their partners "are not the passive victims that notions of learned helplessness would imply," but that they instead "assertively and persistently attempt to do something about their abuse" but find that the available resources are not sufficient "to stop the cycle of violence."
39
Despite these concerns, Battered Woman Syndrome was incorporated into the U.S. legal system in numerous ways. It serves as the basis for the "Battered Woman's Defense," a self-defense theory that is utilized in attempts to exculpate survivors of domestic violence who harm or kill their abusers.
40
Like the foundation upon which it is based, Battered Woman's Defense has also been subjected to much scientific and legal critique. Criminal interventions, some stemming from VAWA,44 include mandatory arrest and no-drop prosecution policies. Mandatory arrest laws compel police officers responding to domestic violence calls to make an arrest wherever there is probable cause to believe that an act of domestic violence has been committed, whether or not the victim seeks to have the batterer detained. 4 5 No-drop prosecution requires prosecutors to proceed with criminal charges against alleged perpetrators of domestic violence, regardless of the victim's wishes. 46 Both policies assume that the criminal justice system is better suited to make decisions about battered women's lives than the (presumed weak and powerless) women themselves. They have been widely criticized as a means for the legal system to disempower and remove agency and autonomy from survivors of domestic violence by supplanting the abuser's control with state control. 4 Finally, as will be shown below in Part III, despite having been subjected to significant critique over the course of several decades, Battered Woman Syndrome and "learned helplessness" have also manifested in the immigration context; the prevailing particular social group formulations for domestic violence victims seeking asylum protection in the United States require women to demonstrate that they are the "property" of their abusers and are weak, passive, nonactors who are "unable to leave" their relationships.
III. A BRIEF HISTORY OF DOMESTIC VIOLENCE ASYLUM IN THE UNITED STATES
A. Asylum and the Law ofParticular Social Group
To be eligible for asylum, an applicant must meet the definition of a refugee set forth in section 101(a)(42) of the Immigration and Nationality Act (INA):
any person who is outside any country of such person's nationality ... who is unable or unwilling to return to, and is unable or unwilling to avail himself or herself of the protection of, that country because of persecution or a wellfounded fear of persecution on account of race, religion, nationality, membership in a particular social group, or political opinion.
50
This refugee definition is deceptively brief, as nearly each individual term within it has been the subject of significant litigation and academic discussion.
5 ' Most relevant here is the penultimate phrase, "membership in a 
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OHIO STATE LA WJOURNAL particular social group," which is one of the five grounds upon which an applicant can base her claim for protection.
52 "Particular social group" is the most nuanced and complex of the grounds, and throughout the last several decades, courts have struggled with its interpretation.
53
The seminal decision interpreting the phrase is Matter of Acosta, which defines "particular social group" as comprising individuals who "share a common, immutable characteristic" that either cannot be changed or is so fundamental to the individuals' identities or consciences that they should not be required to change it. 54 This shared characteristic might be an innate one such as sex, color, or kinship ties, or in some circumstances it might be a shared past experience such as former military leadership or land ownership. Twenty years after Matter of Acosta, the BIA created two additional requirements: that any proposed particular social group possess "social visibility" 5 6 and be sufficiently "particular." 57 Taking each in turn, in Matter of C-A-, the BIA explained that socially visible groups had "characteristics that were highly visible and recognizable by others in the country in question." 58 The court found that the particular social group of "former noncriminal drug informants working against the Cali drug cartel" 59 in Columbia was not visible, and therefore not viable, because "the very nature of the conduct at issue is such that it is generally out of the public view. In the normal course of events, an informant against the Cali cartel intends to remain unknown and undiscovered." 
The difficulty in defining the term "particular social group" has been unusually challenging due to the ambiguity of the phrase itself and the lack of legislative history surrounding its inclusion in the refugee definition. As then-Judge Samuel Alito stated:
Both courts and commentators have struggled to define "particular social group." Read in its broadest literal sense, the phrase is almost completely open-ended. Virtually any set including more than one person could be described as a "particular social group." Thus, the statutory language standing alone is not very instructive.
Nor is there any clear evidence of legislative intent.
Fatin, 12 F.3d at 1238-39 (footnotes omitted); see also Lwin v. Immigration & Naturalization Serv., 144 F.3d 505, 510-11 (7th Cir. 1998) ("The legislative history behind the term . . . is uninformative, and judicial and agency interpretations are vague and sometimes divergent. As a result, courts have applied the term reluctantly and inconsistently."). 
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Facing significant criticism of this analysis, in 2014 the BIA issued two decisions that clarified the social visibility requirement. In Matter of M-E-V-G-and Matter of W-G-R-, the court asserted that Matter of C-A-had improperly been understood as a requiring 'ocular' visibility" and that what was in fact required was that the defined group possess "social distinction," 6 1 or "evidence showing that society in general perceives, considers, or recognizes persons sharing the particular characteristic to be a group."
62
In addition to possessing social visibility or distinction, a particular social group must also be sufficiently "particular." In Matter of S-E-G-, the BIA stated that the determining question when considering particularity is "whether the proposed group can accurately be described in a manner sufficiently distinct that the group would be recognized, in the society in question, as a discrete class of persons." 6 3 Particularity, therefore, as the court explained in
Matter of W-G-R-, "addresses the question of delineation."6 4 Lastly, a viable particular social group also cannot be circular, meaning that it cannot be defined by the harm which the applicant claims as persecution. 6 5 Although the criteria for what constitutes a viable particular social group have evolved over the last twenty years, at the time of publication of this Article, immutability, social distinction, particularity, and noncircularity are the four key requirements. And these factors are of great consequence in modem asylum claims, 66 such as those based on domestic violence, sexual orientation, disability, or gang violence, which often rely on the particular social group ground. Lastly, in addition to understanding particular social group, one additional area of asylum jurisprudence is important to explore here. An applicant for asylum must demonstrate not only that the persecution she fears is based on one of the five grounds delineated in the refugee definition, but also that the government of her home country is either the persecutory actor or "unable or Cir. 1991) (rejecting the particular social group of "women who have been previously battered and raped by Salvadoran guerrillas"). 66 The definition of a refugee in the 1951 Refugee Convention, upon which the U.S.
refugee definition is based, was created with certain "archetypal refugees" in mind, "namely, the victims of political and religious persecution in Germany . . . 70 Detained upon arrival, she filed for asylum, and her claim was denied by the immigration judge.
7 1 Upon review, however, the BIA granted Ms. Kassindja asylum based on her membership in the particular social group of "young women of the Tchamba-Kunsuntu Tribe who have not had FGM, as practiced by that tribe, and who oppose the practice." 72 The victory in Matter of Kasinga was groundbreaking, as it created precedent of gender-related harm constituting a basis for asylum protection in the United States.
C. Matter of R-A-
With the door to gender-based asylum opened by Matter of Kasinga, a case involving a different gender-related harm, domestic violence, soon worked its way through the courts: Matter of R-A-. 73 Ms. R-A-, whose full name is Rodi Alvarado, married her husband, a soldier in the Guatemalan army, when she was only sixteen years old.
74 From the beginning of her marriage until she escaped to the United States a decade later, Ms. Alvarado (2001) . In her innovative essay, Feminism Versus Multiculturalism, Professor Volpp uses a vivid example to explain that "burning a woman to death in India is no more exotic than shooting a woman to death in the United States," and yet Americans consider bride burning a phenomenon that characterizes the entire culture of the nation of India, while domestic violence in the United States "reflect[s] the behavior of a few deviants." Id at 1186-89. The BIA's decision in Matter of Kasinga contains a lengthy section entitled "Description of FGM" and focuses significant attention on the harms of what they repeatedly label as a "tribal" custom, suggesting that in viewing the violence that Ms. Kasinga suffered as foreign (and therefore perhaps even somewhat glamorous), the court felt more confident in its determination that FGM constituted persecution that merited asylum protection. Alvarado's persecution was not on account of her membership in the proposed particular social group of "Guatemalan women who have been involved intimately with Guatemalan male companions, who believe that women are to live under male domination." 8 5 The court based its reasoning on several factors, including its skepticism that "anyone in Guatemala perceives this group to exist in any form whatsoever," 86 effectively, a lack of social distinction.
7
The BIA's denial of Matter of R-A-launched a series of remarkable legal events. In December of 2000, the Department of Justice (DOJ), largely in response to the Board's decision, issued a proposed rule that provided guidance on gender-based asylum claims.
8 8 In 2001, Attorney General Janet Reno vacated the BIA's decision in Matter of R-A-and ordered the case to be remanded to the Board for consideration after the proposed rule was finalized. 89 Exactly four years later, with no movement on the proposed rule, Attorney General John Ashcroft recertified Matter of R-A-to himself. 90 As a result, and in a most striking turn of events, DHS filed a brief in which it supported a grant of asylum for Ms. Alvarado. . DHS' request was that Ms. Alvarado receive asylum due to the "particularly horrendous abuse" she suffered, but the agency was careful to note that it was not arguing that all survivors of domestic violence were entitled to asylum. Id. at 2. In fact, DHS argued forcefully for a limited holding, noting that "[t]he facts of this case .. . do not offer an appropriate vehicle for developing the kind of a comprehensive administrative interpretive approach needed for the adjudication of particular social group cases." Id at 2-3. DHS's position was that the issuance of a final rule would be the most appropriate vehicle for a final resolution of claims like those advanced in Matter of R-A-and urged "the Attorney General to instruct the Board to grant asylum in this case without issuing an opinion .. . so as not to prejudice the rulemaking process." Id DHS further requested that if the case were decided prior to the issuance of a final rule, that the decision be "narrowly tailored and limited as much as possible to the particular facts of this case, to allow development of the applicable law through the rule-making process." Id. at 4.
748
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DHS's reversal of position in Matter of R-A-signaled an increasing acceptance of asylum claims based on domestic violence. In its brief, DHS articulated a new particular social group into which it felt Ms. Alvarado belonged: "married women in Guatemala who are unable to leave the relationship." 92 The DHS brief marked the first time that this social group formulation, one that would become entrenched in domestic violence asylum claims in the years to follow, was officially posited. In articulating its basis for the group, DHS focused on both the specific characteristics that caused Ms. Alvarado's husband to harm her, as well as the complicity of Guatemalan society in his violence.
93
After reviewing DHS's revised position, Attorney General Ashcroft once again remanded the case to the BIA, with orders that it be decided when the proposed rule was finalized. 
D. Matter of L-R-
The tragic circumstances experienced by the applicant in Matter of L-Rare strikingly similar to the harms faced by Rodi Alvarado. Born in Mexico, Ms. L-R-met the man who would become her tormenter and the father of her children when she was nineteen years old. 98 Matter of L-R-, supra note 7.
749
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OHIO STATE LA WJOURNAL from a wealthy and influential family.
99 A week after they first encountered one another, he dragged her to his home and demanded that she be his girlfriend.
10 0 When Ms. L-R-refused, she was beaten and sexually assaulted.101
For the next twenty years, Ms. L-R-was subjected to atrocious brutality.1 02 She was held captive by her abuser, who beat and raped her almost daily, often at gunpoint. 103 When she became pregnant with her first child, she attempted to flee; her abuser found her and tried to burn her alive in retaliation. 104 The physical, mental, and verbal torment continued, and he regularly used threats of violence against Ms. L-R-'s family and their children as a means to control her and prevent her escape. 109Id at 4-5. 110Id at 10-11 (quoting the immigration court). 11Id at 14-16.
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towards both the victim and the society in which she lived, stating that because "a cognizable particular social group must reflect social perceptions or distinctions," 1 l 2 it is "best defined in light of the evidence about how the respondent's abuser and her society perceive her role within the domestic relationship," which in this case is that "women should occupy a subordinate position."I 13 After the supplemental briefings before the BIA, Matter of L-R-was remanded to the immigration judge. 114 DHS stipulated that Ms. L-R-was eligible for asylum, and on August 4, 2010, she was granted asylum in a summary order, once again, a procedural history that left future survivors and domestic violence advocates without binding precedent upon which to rely.
E. Matter of A-R-C-GAfter decades of uncertainty and ambiguity during both the pendency and after the resolution of Matter of R-A-and Matter of L-R-, the BIA issued a precedent decision addressing the eligibility of survivors of domestic violence for asylum on August 26, 2014. In Matter of A-R-C-G-
the Board considered the case of a woman from Guatemala, who like Ms. Alvarado and Ms. L-R-, was subjected to brutal abuse at the hands of her intimate partner.11 6 After she married at age seventeen, her husband beat her weekly, broke her nose, threw paint thinner on her, burned her breast, and raped her regularly.1 17 When she sought help from law enforcement, the police refused to "interfere in a marital relationship," and Ms. A-R-C-G-'s husband threatened her with death if she involved them again.11 8 The BIA found, and DHS conceded, that the abuse Ms. A-R-C-G-suffered was on account of her membership in the particular social group of "married women in Guatemala who are unable to leave their relationship."I 19 The fact that DHS did not oppose a grant of asylum on this ground,1 20 and the BIA's adoption of the particular social group language utilized for years after the issuance of the DHS brief in Matter of L-R-, speaks volumes about the extent of the "unable to leave" formulation's penetration into the legal culture of domestic violence-based asylum law.
112Id. at 17. 113Id at 14.
114 Matter ofL-R-, supra note 7. 115 Much like the final order in Matter of R-A-, this decision is also extremely brief. The order states that asylum is granted, with a notation that the grant was a result of "stipulation of the parties." Id (quoting the summary order). 
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It is certainly a laudable advancement that domestic violence claims are now officially recognized by the immigration court system, as for many years the ability of survivors of spousal or intimate partner abuse to obtain protection in the United States was significantly more limited and uncertain. However, although the situation has improved, it remains far from ideal. The prevailing social group formulations articulated by the DHS in Matter of L-R-("Mexican women in domestic relationships who are unable to leave" and "Mexican women who are viewed as property by virtue of their positions within a domestic relationship")1 2 1 as well as the similar "unable to leave" group accepted by the BIA in Matter of A-R-C-G-,1 22 are deeply problematic. As will be discussed in detail in Part IV below, these particular social groups further the essentializing narrative of battered women as pitiable and helpless victims, and asylum law's adaption of Lenore Walker's victim-focused framework significantly limits the ability of a survivor of domestic violence to articulate or present a counternarrative of empowerment in her case.
IV. THE PROBLEMATIC ASPECTS OF ASYLUM LAW'S USE OF PARTICULAR
SOCIAL GROUPS THAT FURTHER THE HELPLESS BATTERED WOMAN NARRATIVE
A. The Power ofNarrative and Danger ofStock Stories
Narrative, or storytelling, has always been an essential aspect of everyday life, but it has increasingly gained attention as critical to lawyering.1 23 Because narrative "is our most basic form of communication and the primary lens through which we understand day to day human experience," it is only natural that lawyers seek to use stories in the courtroom or in conducting other forms of legal advocacy for their clients. 124 But while the utility of narrative is clear, it is possible to have too much of a good thing; an overreliance on particular 121 DHS 2009 Brief, supra note 9, at 14. (2014) (explaining that stock stories create implicit biases that affect the way stories are told in the courtroom).
126 Stock stories and schema are generally defmed as "stories [that] help us interpret the everyday world with limited information and help us make choices about asserting our own needs and responding to other people." Gerald P. L6pez, Lay Lawyering, 32 UCLA L. REV. 1, 3 (1984) . For more on stock stories and schema, see generally ANTHONY G. When we go to a restaurant ... and a person comes to our table with a pad and pencil, we do not expect that the person is going to ask for an autograph or take dictation, but without giving the situation a second thought, we anticipate that the person will take our order. 
B. The Consequences ofFailure to Conform to the Prevailing Victim Narrative
As a result of the proliferation of the Battered Woman Syndrome narrative and the ensuing stock story-the myth of the helpless abused womansurvivors of domestic violence who fail to conform to this paradigmatic powerless and docile victim role are at risk of not obtaining the legal protections they desperately need. 130 As Professor Leigh Goodmark describes, women-particularly women of color and lesbians-who do not fit neatly into the prevailing narrative are often denied orders of protection when they fight back against their attackers or refuse to admit fear. 13 1 Similarly, Professor Laurie Kohn explains that a nonpassive victim of domestic violence who expresses anger towards her assailant may be deemed incredible and denied a protection order. 132 Finally, Professor Evan Stark shares a case study in which a survivor of violence was "tearful and frightened outside the court, [but] in the courtroom she appeared defiant," leading the court to view her as "an aggressive, demanding, even 'rude' mother." 1 33 These injustices in the civil context-victims being required to conform their narratives to a particular stock story in order to be safe-endure in the realm of asylum law. 134
While preconceived notions regarding the way victims of domestic violence should behave may lead to injustice in a civil proceeding because decision-makers are not hearing the narrative they expect, they seem certain to doom the claim of an asylum applicant who is not always passive or submissive to her abuser because the notion of the "helpless victim" is written into asylum law. As discussed above, the prevailing particular social group formulations in domestic violence-based asylum cases require a woman to prove that she has been "unable to leave" her abuser or that he views her as his property.1 35 This necessitates an applicant telling a particular type of story to the asylum adjudicator, namely, that she is docile and powerless. She must show that she could never muster the strength or internal fortitude to stand up to her abuser and leave, that she was viewed as, and likely even felt like, chattel. 
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Although some survivors of domestic violence may in fact fit this profile, many others do not.
136 Ana, the fictional client profiled in the Introduction to this Article, serves as an example of such a woman. Her story does not comport neatly with the narrative of helplessness, as Ana not only fought back against her abusive husband through retaliatory or protective physical violence of her own, but she actively instigated his attacks in an effort to shield herself and her child from further harm. Moreover, Ana does not fit the stock story or expected narrative of the domestic violence victim finally pushed to the brink and furtively escaping in the dead of night. Instead, Ana made a difficult and rational choice to leave after her abuser permitted her to do so; her situation can therefore be more appropriately expressed as being unable to return as opposed to unable to leave. Thus, unless Ana and her lawyers ignore the aspects of her story that highlight her clear thinking and opposition to being viewed as a piece of property that her abuser can dispense with as he pleases, she may not be considered eligible for asylum protection.1 3 7
But even if a woman is able to obtain asylum, the harm of the existing particular social groups is not necessarily avoided. Asylum law exists to provide protection to refugees-individuals who have faced unspeakable horrors in their home countries and fear further harm if they are returned. Thus, the need to tell a tragic story may be demanded in any asylum claim, regardless of the basis for protection. However, if, for example, a political activist is seeking asylum for speaking out against abuses committed by her Dec. at 912-13, 916 ("What we find lacking in this respondent's showing, however, is any meaningful evidence that her husband's behavior was influenced at all by his perception of the respondent's opinion."); see also DHS 2009 Brief, supra note 9, at 22 (" [T] here is no record evidence to reflect that, even if [redacted] was aware of the female respondent's feminist views and opposition to dominance, his abuse was related to her opinions on this matter."). This difficulty in establishing a viable political opinion claim in domestic violence asylum cases, along with the stated position of DHS preferring social group claims in such cases, leaves particular social group as the most viable option for survivors of domestic violence.
2017]
OHIO STATE LAWJOURNVAL home country's government, she is permitted under existing law to tell a story of both victimization and empowerment. In her asylum application and testimony, she may speak of how she fought against oppression and was jailed, tortured, or (like a domestic violence victim) beaten and raped as a result. The current particular social group formulations in domestic violence claims do not allow survivors of domestic abuse to tell the first half of this story-the aspects of their narrative that show them fighting against subjugation. Strength or dignity must be eradicated from their narrative. There is only one way to prevail, and that is to be completely powerless.
The effective inability of a survivor of domestic violence to tell her authentic story, one that may involve a combination of power and powerlessness, is a profound violation perpetrated by the legal system. As Professor Ann Shalleck describes, "[i]n order to secure what legal protections exist, [survivors] often must violate their own understanding of themselves and conform to the dominant stereotype," forcing them to lose themselves in the process.1 3 8 Similarly, the pressure to conform to the "ideal" meek and impotent victim narrative denies an abused woman the opportunity to (re)claim her identity as a "free person[] entitled to a liberatory response."l 39
In effect, the legal requirements of the asylum system serve to control and potentially coopt a survivor's sense of self, ironically, an action previously undertaken by her abusive partner.
The experiences survivors of domestic violence have with the justice system already possess a significant element of essentialization, making "one characteristic of a woman's experience define her entire identity, thereby marginalizing or trivializing other aspects of her identity.... Her strengths and her accomplishments become submerged under the label of 'battered woman."' 1 40 This may be particularly true in the case of immigration law, a Stories, parables, chronicles, and narratives are powerful means for destroying mindset -the bundle of presuppositions, received wisdoms, and shared understandings against a background of which legal and political discourse takes place. These matters are rarely focused on. They are like eyeglasses we have worn a long time. They are nearly invisible; we use them to scan and interpret the world and only rarely examine them for themselves. 144
In the area of domestic violence, where power and control are widely understood to be the primary tools of abuse, 14 5 the fact that a woman cannot push back against the stock story by telling a counterstory that allows her to assume and proclaim her identity as a powerful agent is particularly lamentable. As experts have noted, a battered woman is further disempowered when, "rather than having faith in the validity of her story, she is counseled to Thus, "[n] arratives that enable a woman to see that she is not responsible for the violence against her, and that she is actively struggling against that violence, can be an essential tool in helping her hold on to her sense of self." 47 This is why feminist scholars focus on women's agency, in the hope that doing so can "provide a more realistic, dignified account of women's resistance to male domination, without minimizing the harm done by oppression."l 48 It is precisely this type of counternarrative that is foreclosed by the "unable to leave" and "viewed as property" particular social groups-a grave harm to immigrant survivors. In order to receive what may be life-saving asylum status, women must sacrifice their sense of strength and power, and perhaps even their identities. This requirement speaks volumes about our legal system and its view and treatment of women. Moreover, it sends a chilling message to survivors of domestic violence who are newcomers to the United States as well as to the rest of the world, one that will be addressed in Part IV.D below, that only certain types of women-those that are meek, docile, and powerless-are welcome in this country.
C. Lawyering and Feminist Critiques
Challenges for Client-Centered and Ethical Advocacy
As described in Part IV.B above, the inability of a survivor of domestic violence to convey a narrative or present an identity of empowerment is highly problematic from a psychological perspective. But it is damaging from a legal perspective as well, because permitting only a unitary and essentialized image of a battered woman in asylum law creates challenges for client-centered representation.
The goal of client-centered representation, the method of advocacy most frequently taught in law school clinical programs, is to move away from a paternalistic model of lawyering towards one which increases clients' control of and power in the attorney-client relationship.1 49 The lawyer's role is to provide information and counsel, while the client is given primary responsibility over decision-making in her case, largely based on the understanding that the client is best equipped to understand her life and needs and make determinations about the best course of action for herself and her 14 7 Goodmark, supra note 131, at 79. Asylum law's restrictive and reductive narrative of a domestic violence survivor as a weak and helpless victim may prevent a lawyer from engaging in client-centered representation. In the client-centered lawyering model, an attorney is expected to lay out all the legal options to her client, including both potential risks and benefits of different approaches, and allow the client to decide on a course of action.
152 Knowing that she must present a particular story and certain type of client to the adjudicator in order to prevail, a lawyer may understandably be tempted to convince a client to omit or minimize any stories in which the client is not presented as meek or docile, despite wishes of the client to the contrary. More problematically, a lawyer may not even present the option of telling the counterstory to her client, as it would preemptively be deemed a nonviable legal strategy. Even if a lawyer does not knowingly minimize the role of her client, unconscious cognitive bias may affect the information sought and ultimately presented. For example, confirmation bias, which is the tendency to seek out or listen only to evidence consistent with one's views or preconceptions-and thereby ignore or dismiss evidence that contradicts those views-might cause a lawyer to focus only on aspects of a client's narrative that conform to the prevailing battered woman narrative. 153 Thus, in adhering to stock stories, This concern is particularly pronounced in the area where domestic violence and asylum intersect. With respect to legal advocacy for women who have experienced domestic violence, as explained above, a lawyer's imposition of a particular narrative against her client's will may serve to replicate and perpetuate the imposition of power and control a survivor experienced in her abusive relationship. And in the context of asylum law, where the nature and history of the "largely male-oriented body of law" has conditioned lawyers to formulate women's cases "in ways which reflect the advocate's understanding of the law rather than the reality of the applicant's experiences," the inability of a female client to tell her true story impacts not only the survivor herself but the status of women in the immigration legal system as a whole.
1 55 Strict adherence to the Matter of L-R-and Matter of A-R-C-G-particular social group formulations may therefore damage the relationship between a lawyer and her client, inhibit open and honest communication, and may ultimately even adversely impact the outcome of a legal case (or the integrity of the legal system as a whole)-all things that client-centered advocacy seeks to prevent.
Moreover, in the most extreme cases, an attorney's unwavering commitment to utilizing the groups articulated in Matter ofL-R-and Matter of A-R-C-G-may lead to ethical lapses. Rule 1.2 of the Model Rules of Professional Conduct states that "a lawyer shall abide by a client's decisions concerning the objectives of representation and .. . shall consult with the client as to the means by which they are to be pursued."l 5 6 Similarly, Rule 1.4 requires a lawyer to: "reasonably consult with the client about the means by which the client's objectives are to be accomplished; . . . [and] explain a matter to the extent reasonably necessary to permit the client to make informed decisions regarding the representation."1 5 7 In attempting to strictly adhere to the Matter of L-R-and Matter of A-R-C-G-formulations, an attorney may be tempted not to consult with her client about the narrative advanced in the case, may not fully explain all potential legal avenues and options to her client, or may disregard a client's wishes about the story she seeks to tell. Any of these actions, resulting from the limitations imposed by the existing particular social groups, may not only be ill-advised as not client-centered, but may also constitute a violation of an attorney's ethical obligations. 154 Delgado, supra note 142, at 2421. 
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Victim Blaming
The term "victim-blaming" was coined by Dr. William Ryan, who described the phenomenon in the context of racial discrimination, explaining that whites justified inequality and social injustice against blacks by finding defects in their African-American victims.1 58 The practice of blaming a victim for harms that befall her is also widespread in the area of violence against women. 159 In the domestic violence context, the question of "why didn't she just leave?" is frequently used to shift focus from the abuser's behavior and fault onto the victim for not taking steps to avoid his violence. 160 Debilitating to the women who have suffered abuse, victim-blaming is also a means for allowing violent behavior to continue. 16 1 As Walker argues, "[b]y perpetuating the belief that it is rational to blame the victim for her abuse, we ultimately excuse men for the crime." 1 62
Victim-blaming is perpetuated by the L-R-and A-R-C-G-particular social group formulation because a natural question when hearing that a battered woman is unable to leave a relationship is, "Why not?" Perhaps the victim did not try hard enough. Or perhaps the abuse wasn't so bad after all or she would based asylum claims, the proposed rule first reiterates and confirms that "gender can form the basis of a particular social group" and that survivors of domestic violence are entitled to asylum in the United States. 180 The proposed rule also deliberately "does not specify how a claim of persecution based on domestic violence should be fashioned-in particular, it does not set forth what the precise characteristics of the particular social group might be" because the DOJ recognized that crafting a particular social group is a factspecific endeavor and groups will likely "vary depending upon the social context" of the applicant's country. 8 1 It instead lays out "generally applicable principles" and factors to consider when adjudicating domestic violence asylum claims.
182
Decision-making in Matter of R-A-was stalled for years in anticipation of finalization of this rule, 183 and today, many administrations and seventeen years later, it remains in proposed form. The lengthy delay and absence of final regulations have been a significant cause of the confusion and uncertainty in domestic violence asylum law. The lack of direction from the DOJ likely also contributed to courts' reluctance to render published precedent decisions on the subject. And while Matter of A-R-C-G-has created some certainty, unlike the proposed rule, it limits viable claims to only those that fit a narrow category articulated in its accepted particular social group.
Finalizing the proposed rule at long last would not only bring additional certainty to this area of the law, but also provide guidance to both advocates and decision-makers, who would then have the freedom to proceed with their own analyses within the general framework of the DOJ policy. And because the proposed regulations refrain from proposing particular social groups, all of the participants in the system would be free to deviate from the existing Matter of L-R-and Matter of A-R-C-G-frameworks that further the narrative of the helpless, meek, and submissive victim in favor of case-specific and factspecific groups that recognize a variety of responses to domestic violence.
B. Advancing Alternative, Non-Essentializing, Particular Social Groups
Although issuance of final regulations by the DOJ would undoubtedly be a significant milestone, there is currently no indication of when the rule might be finalized, and the existing delay certainly has not led to much optimism about its imminent release.1 84 And because the Department declined to propose specific social groups for domestic violence cases, it is not certain that issuance of final regulations would solve the problems raised by this Article. Even if the rule is finalized, attorneys and judges may continue to rely on the Matter of L-R-and Matter of A-R-C-G-frameworks due to inertia or simply because a better alternative is not readily apparent. Therefore, what follows below are examples of potential particular social groups that could be used in lieu of the existing Matter of L-R-and Matter of A-R-C-G-formulations. These proposed groups are not intended to be an exhaustive list, as the goal of this Article is not to create additional pigeonholes or limitations; they are simply suggestions that advocates may draw upon as examples of alternative groups. All of the proposed groups depart from the existing narrative of the helpless, docile, and submissive battered woman and instead advance a group definition that allows for survivors of domestic violence to demonstrate strength, self-reliance, and empowerment.
Women as a Particular Social Group
The simplest articulation of a particular social group would be "women" from the applicant's home country, or perhaps the applicant's village, city, town, or geographic region. Such an approach is supported by the United Nations, 18 5 the scholarly community, 186 and existing federal case law. 187 However, recognizing that while viable, "women" as a particular social group may not readily be accepted by decision-makers, the group could be narrowed
